
United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



CONFIRMATION NO. 



10/802,200 



03/17/2004 



37408 7590 09/22/2006 

STEPHEN M. PATTON 

7881 GROVE COURT EAST 
GERMANTOWN, TN 38138 



Carl W. Schulter 



104.102 



3766 



EXAMINER 



BUMGARNER, MELBA N 



ART UNIT 



PAPER NUMBER 



3732 

DATE MAILED: 09/22/2006 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 





Application No. 

10/802.200 


Applicant(s) 

SCHULTER ETAL 


Examiner 

Melba Bumgamer 


Art Unit 

3732 





» The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 
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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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- Failure to reply w^ithin the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 
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DETAILED ACTION 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

2 Claims 8, 10, 13, 17-20, and 22-26 are rejected under 35 U.S.C. 1 12, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. Limitations of claim 8 are incomplete for omitting 
essential steps to lead to the preamble of "[a] method of preparing mucosal tissue for an oral 
implant". In claim 20, it is unclear as to when the step is performed. Recitation of '*the first 
edentulous ridge portion" in claim 17, "the body" in claims 10 and 19, "the edentulous ridge" in 
claim 13, "the first edentulous ridge" in claim 21, "the tissue expander" in claims 23, and 24 lack 
sufficient antecedent basis. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

4. Claims 1-7 and 17-19 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Bonomo et al (4,798,205). Bonomo et al. disclose a method for implanting oral devices 
including the steps of making a first incision in the oral cavity, inserting a tissue contourer into 
the first incision overlying the edentulous ridge portion of the maxilla or mandible, expanding 
the tissue contourer, removing the tissue contourer and fixing an oral implant of grafting material 
to the edentulous ridge portion (column 2 line 47 - column 3 line 22). The method shows a 
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second incision in the oral cavity prior to the step of removing the tissue contourer in the 
mucosal tissue overlying the issue contourer (column 8 line 2). The method shows waiting for 
the first incision to heal before expanding the tissue contourer as the expansion occurs over 
several days to weeks and incision would heal over such a time frame. The first incision is made 
at one end of the edentulous ridge portion. The method shows inserting a probe from the 
incision (column 2 line 62). The method shows inserting fluid into the contourer, 

5. Claims 8, 10, 11, 13, and 15-19 are rejected as understood, under 35 U.S.C. 102(b) as 
being anticipated by Robert (5,695,338). Robert discloses a method for preparing mucosal tissue 
for an oral implant including making a first elongated incision in mucosal tissue, inserting a 
tissue contourer into the incision overlying the edentulous ridge portion of the maxilla or 
mandible, expanding the tissue contourer (figures 2-3). Robert disclosed a method for 
implanting oral devices including inserting a tissue contourer in a void beneath oral mucosal 
tissue, expanding the contourer by inserting a fluid, removing the contourer, and fixing an oral 
implant of grafl:ing material and endosseous implant (figures 1-5). 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

7. Claims 9, 14, and 22-24 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Robert in view of Fromovich et al. (6,758,673). Robert discloses a method that shows the 
limitations as described above and it is known in the art to suture incisions in oral surgery; 
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however, Fromovich et al. is used to teach suturing the incision on top of the device. It would 
have been obvious to one having ordinary skill in the art at the time the invention was made to 
suture the incision in order to prevent infection in view of Fromovich et al. 

8. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Robert in view of 
Bonomo et al. Robert discloses a method that shows the limitations as described above; 
however, Robert does not show healing the incision before expanding the contourer. Bonomo et 
al. teach a method of healing the incision before expanding the contourer. It would have been 
obvious to one having ordinary skill in the art at the time the invention was made to modify the 
method to include the step of Bonomo et al. in order to avoid disorders that may arise such as 
necrosis, improper distraction, mucosal erosion in view of Bonomo et al. 

9. Claim 25 is rejected under 35 U.S.C. 103(a) as being unpatentable over Robert in view of 
Austad (5,005,591). Robert discloses a method that shows the limitations as described above; 
however, Robert does not show expanding the contourer by osmotic pressure. Austad teaches 
expanding a tissue contourer (expander) by osmotic pressure. It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to expand the contourer by 
osmotic pressure in order to use an expander that is bio-compatible in the event of a rupture of 
the contourer in view of Austad. 

10. Claim 26 is rejected under 35 U.S.C. 103(a) as being unpatentable over Robert in view 
of Jacoby (5,328,365). Robert discloses a method that shows the limitations as described above; 
however, Robert does not show inserting an endoscope into the void. Jacoby teaches a method 
including inserting an endoscope in dental tissue. It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to include the step of inserting an 
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endoscope into the void in order to be able to visualize, monitor and assess the dental treatment 
procedure in view of Jacoby. 



1 1 . Any inquiry concerning this communication from the examiner should be directed to 
Melba Bumgamer whose telephone number is 571-272-4709. The examiner can normally be 
reached on Mon-Fri. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kevin Shaver can be reached at 571-272-4720. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for vmpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Conclusion 




Melba Bumgamer 
Primary Examiner 



